Newark Town Council
Town Hall, Market Place, Newark, Nottinghamshire, NG24 1DU
Tel: 01636 680 333 ~ Fax: 01636 680 350
Email: post@newark.gov.uk ~ Website: www.newark.gov.uk

DEVOLVED SERVICES COMMITTEE
MONDAY 28TH SEPTEMBER 2015

21st September 2015

Dear Councillors
You are summonsed to attend a meeting of the Devolved Services Committee at 6.30pm on Monday
28th September 2015.
This will be held in the Council Chamber at the Town Hall
Yours sincerely

Alan Mellor
Town Clerk
To: All Town Councillors
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Newark Town Council
Town Hall, Market Place, Newark, Nottinghamshire, NG24 1DU
Tel: 01636 680 333 ~ Fax: 01636 680 350
Email: post@newark.gov.uk ~ Website: www.newark.gov.uk

DEVOLVED SERVICES COMMITTEE MINUTES
Minutes of the Meeting of the Devolved Services Committee held on Monday 7th September
2015, in the Council Chamber at the Town Hall.
Membership Present:

Councillor

D Lloyd (in the Chair)

Councillors

R A Crowe
Mrs G Dawn (A)
P Duncan (Vice-Chairman)
K Girling (Ap)
D Hyde
D Jones

In attendance:

Councillors

M Cleasby, M G Cope, L Goff, A C Roberts
MBE, M Skinner, R Williams

Apologies for Absence

Councillors

Mrs C Barker-Powell
Mrs I Brown
Mrs R Crowe
K Girling

Officers Present:

Town Clerk

Alan Mellor

Markets & Car Parking Ian Harrison
Business Manager
Taking Notes:

Helen Crossland
There were no members of the public present.

Venue:

Council Chamber, Town Hall

Prior to the start of the formal Committee Meeting there was a presentation on the overall Devolved
Services Agreement; all Members present are shown above.
The Town Clerk gave a presentation to give the background and context of the Devolved Services
Project from its initiation, through to the transfer on 1st April of this year (2015). This was particularly
for the newer Members of the Council who were not previously in post in the early stages of this
project.
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DVS01/15/16 Terms of Reference, Work Plan & Meeting Dates
(i) Members AGREED the Terms of Reference for the Devolved Services
Committee as in the Agenda report.
(ii) Members also AGREED to follow the work plan as in the Agenda report.
(iii) Members AGREED that the date of the next meeting would be Monday 28th
September at 6.30pm.
The Chairman and the Town Clerk will meet to discuss future dates in the
meantime, as not all Members of the Committee can attend on a Monday
evening.
DVS02/15/16 Newark Market Presentation
The Markets & Car Parking Business Manager (IH) gave his presentation to the
Committee.
A copy of the presentation is attached as Appendix 1 to these Minutes and all
Members were given a pack of supporting information.
There was then an opportunity for Members to ask questions.
Electricity; IH said that he would like to see 20 pitches able to have a 240 volt supply.
This would depend on where the pitches were situated – possibly just around the
outside of the Market area.
Discussion followed with regard to some of the shops on the Starbucks side of the
Market Place having catering vans and other pitches immediately in front of their
shops. It was thought that this may be why some of the retail units on that side fail.
Starbucks frontage – this is where the electricity is available.
The Town Clerk said that it would potentially improve the Market if outside eating
seating areas could be developed adjoined the premises that owned them.
Cllr Duncan said that he was not trying to get rid of the caterers, just to relocate them
from the prime part of the Market Place.
IH talked about the inter-dependability of stall and pitch holders and the rate of footfall
that can be achieved.
IH spoke of his frustration that sometimes there are as many of 3 separate lots of
‘chuggers’ working along Stodman Street; on occasion he has rented a space to these
charities – this has seemed to work so far.
The Town Clerk said that he thought that the marketing and promotion of the Market
should be in the context of promoting Newark as a destination to visit and should be
co-ordinated with other organisations that have a shared interest in boosting visitor
numbers.
On the final page of the presentation, there was a picture of the state of the road/path
immediately outside of the Town Hall. Cllr T Roberts agreed to raise this with the
Highway Officers at Nottinghamshire County Council.
There was a brief discussion about access for the disabled. Cllr D Jones said that this
should be borne in mind when thinking about repairing the path/road immediately
outside of the Town Hall steps.
The Town Clerk reported that he had been talking to the lease holders with regard to
disabled access and had requested that some options of how it can be improved are
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developed soon.
Revised layout of the market stalls was also discussed as a possibility. Many traders
felt that the centre of the market place was a ‘dead area’; it was suggested that this
area is taken away as a trading area, and it be made a focal point – it could even have
a seating area there.
Cllr D Lloyd asked the Town Clerk and IH to work on putting forward some plans for a
‘Town Centre Team/Manager’. In addition he raised the potential for creating a
Business Improvement District (BID) which would enable a wider input from
businesses in the promotion of Newark as a destination and enabling further
improvements to the environment within the town centre.
Cllr Lloyd also thought that the Business Improvement Officer from the District Council
should look at signage, which is not very good. He would set up a meeting with the
Officer, possibly a representative of the Civic Trust and the Town Clerk to look at this.
Mention had been made of a ‘calendar of events’ – the Town Clerk informed Members
that this is included on a report to the next Environment & Leisure Committee.
IH was asked to look at some options and costs for electricity in the Market Place and
possible reconfiguration of the Market layout and report back to this Committee.
Market trader consultations – the Town Clerk said the every effort should be made to
find some way of getting proper talks with the traders in order to avoid possible conflict
and future confrontations with regard to any decisions made about Newark Market.
IH asked if the Committee wanted to look at levels of rent; the Town Clerk pointed out
that this could be left until January of next year and it was agreed to leave it for now.
The following actions were agreed:
(i) Town Clerk and Ian Harrison to investigate the extension of 240 volt electricity
supply to more market stalls,
(ii) Town Clerk and Ian Harrison to submit proposals for the creation of a ‘Town
Team’ group which would provide a mechanism for a more cohesive
approach to the promotion and marketing of the market together with other
attractions within the town,
(iii) Town Clerk to investigate the possibility of creating a Business Improvement
District for Newark,
(iv) Town Clerk and Ian Harrison to investigate possible options for introducing
different stalls layout,
(v) Town Clerk and Ian Harrison to submit proposals for a Market Promotion and
marketing strategy.
DVS03/15/16 Newark Market Budgets
(i) Members NOTED the changes to the approved revenue budget as outlined in
the report.
(ii) Members NOTED the Markets Management SLA budget.
(iii) Members AGREED to recommend to the Town Council that £22,500 of repairs
to the Market Place be met from useable Capital Receipts in the 2015/16
financial year.
(iv) Members AGREED to suspend Standing Order 37 (2) for the repair work
required to the cobbles in the Market Place, as noted in the report.

7

Discussion followed regarding the length of time for the SLA; there is a six month
notice period.
This means that this time next year, a decision needs to be made about the future
management of Newark Market.

Meeting Closed:

9.25pm

Next Meeting:

Monday 28th September 2015
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Agenda Item No:

Committee Date: 28th September 2015
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DEVOLVED SERVICES COMMITTEE
SUBJECT:

PUBLIC CONVENIENCES

REPORT BY:

TOWN CLERK

1.

Recommendations

1.1

That Members are asked to review the operational arrangements for Public Conveniences.

2.

Background

2.1

Up to April 2015, Public Conveniences (PC’s) in Newark Town centre were provided by Newark
and Sherwood District Council, and staffed under a Service Level Agreement (SLA), by Newark
Town Council staff.

2.2

As part of the devolved services package, three Public Conveniences were handed over in their
entirety to Newark Town Council on 1st April 2015. Two sites remained in District Council
ownership but are staffed by Town Council staff through a Service Level Agreement.

2.3

The three transferred sites are
Tolney Lane, (Riverside Gardens)
St Marks Precinct
London Road car park
The two sites not transferred are
Gilstrap Centre (Castle grounds)
Sconce and Devon park visitors centre.

2.4

This report is submitted for Members to review the current operation of Public Conveniences and
consider if any changes are appropriate, together with any other actions related to the future
provision of the service.
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Current Operational Arrangements for PC’s

3.1

The current opening times at each facility vary, according to the day of the week and the perceived
demand for the service, they are set out below:
Tolney Lane

St Marks

London Road

Gilstrap

Monday

10.00 – 16.00

08.00 – 17.30

08.00 – 18.00

09.00 – 16.00

Tuesday

10.00 – 16.00

08.00 – 17.30

08.00 – 18.00

09.00 – 16.00

Wednesday

08.00 – 17.00

08.00 – 17.30

08.00 – 18.00

09.00 – 16.00

Thursday

10.00 – 16.00

08.00 – 18.00

08.00 – 18.00

09.00 – 16.00

Friday

10.00 – 16.00

08.00 – 18.00

08.00 – 18.00

09.00 – 16.00

Saturday

08.00 – 17.00

08.00 – 18.00

08.00 – 18.00

09.00 – 16.00

Sunday

10.00 – 16.00

10.00 – 16.00

10.00 – 16.00

09.00 – 16.00
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The times shown require a total staff input of 228 hours per week, this is increased slightly to 235
hours to reflect the longer opening hours during school holidays.
3.2

Up until April 2015 the District Council set the staffing requirements for the individual PC’s. For
Members to understand the current arrangements a brief history is set out below.
The London Road and Tolney Lane PC’s have been in operation for many years. The original St
Marks PC was lost during the renovation of the precinct in 2009, it was then replaced with a new
PC in its current position in 2011.
At this point in time the District Council did consider whether or not the London Road PC should be
closed, the argument being that the new St Marks PC resulted in a duplication of provision within
the town centre.
The District Council decided to retain the London Road PC, on an unstaffed basis in order to keep
the operational cost of PC’s within the budget levels that existed at that time.
This position has remained up until July 2015 when it was decided to re-introduce a permanent
staffing presence at London Road in response to the anti-social behaviour that had been occurring.

3.3

The Sconce facility is not staffed by PC employees but is visited once a day, twice per day during
school holidays, to clean the facilities.

4.

Staffing Levels

4.1

Newark Town Council currently employs four members of staff on permanent contracts of between
30 and 37 hours each, and two casual staff who work anything between zero and 40 hours
depending on demand.

4.2

Current staff levels provide 214 hours of cover. The difference between this figure and the total
opening times of 228 hours is currently managed by a combination of the facilities with less use
having an hour at lunchtime, unstaffed, and staff working extra hours to cover the shortfall. If a
member of staff is either on leave or off sick, staff “double up”. (One member of staff covers two
facilities).

4.3

The management of the PC staff is currently undertaken by the Cemetery Foreman and the Deputy
Town Clerk, this is supported by the office team in the Town Hall when neither are available.

4.4

All the PC staff are paid the same hourly rate which is currently £7.00 Per hour. This will rise to
£7.06 per hour on 1st October, as part of last year’s pay settlement.
This rate is above the national minimum wage level which will be £6.70 as from 1st October 2015.

4.5

From 1st April 2016 the Government will introduce a new mandatory National Living Wage which
will be set at £7.20 per hour. At this point the Town Council will be required to move any staff who
currently fall below this minimum rate up to the new mandatory hourly rate.

4.6

In addition to the above mandatory National Living Wage the Living Wage Foundation publish a UK
Living Wage, this is currently set at £7.85 per hour. This is the rate which has been used by the
District Council since 2013 as the minimum rate of pay for all its employees.
This did create an anomaly in that whilst the District Council introduced the ‘Living Wage’ to all their
employees this did not extend to the PC staff, who were employed by the Town Council.

4.7

I would suggest that this is an issue that should be reviewed by the Town Council. There are
currently five other staff who are paid less than the ‘UK Living Wage’ and I would suggest that this
position is reviewed by the Personnel Sub-Committee as soon as possible.
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5.

Budgets & SLA’s

5.1

The current approved budget for the PC’s service is attached at Appendix 1.
This now reflects the direct expenditure previously incurred by the District Council, the income
generated from charges and rents and the contribution received under the SLA for the ongoing
operation of the Gilstrap and Sconce PC’s.
The estimated overall net expenditure of the PC’s service is £104,050.

5.2

Attached at Appendix 2 is the SLA with the District Council for the services provided to them for the
operation of the Gilstrap & Sconce PC’s.
The District Council pays £41,170 per annum for this service.

6.

St Marks PC

6.1

St Marks is a four year old facility, officially opened in October 2011, and is visually in good order. It
is in good decorative condition with only minor maintenance work required to keep it up to a good
standard. It is not expected that any significant expense will be incurred in the next 5 years, over
and above routine maintenance.

6.2

The toilets are part of the St Marks precinct. The District Council has assigned its leasehold interest
to the Town Council.

6.3

These toilets currently require payment of 20p to enter them, this generates an estimated £5,500
income per annum.

7.

Tolney Lane PC

7.1

The precise age of the PC has not been determined, but it is believed to be 25-30 years old. It has
been decorated a number of times during that period and whilst is in good operative order, is
starting to look dated. It has recently had a new boiler fitted, at a cost of £1,900, which typifies the
type of issue that may arise in the future.

7.2

The building is connected to the Tolney Lane kiosk which serves as a café for the adjacent
playground and also provides refreshments for the various auctions and markets that the District
Council operate on the Arena car park.
The Town Council receives an annual rent of £2,750 for this facility.

7.3

The Town Council holds these buildings on a lease from the District Council for a 25 year period.

8.

London Road PC

8.1

The age of the London Road facility has not been accurately determined but looks to be similar to
Tolney Lane, 25-30 years old. Of the three sites, London Road is in the poorest condition. The
decoration is tired, the layout/style is dated, the lighting is poor, and despite best efforts by staff,
most of the fittings look dirty or worn. It did have a new boiler fitted about 3 years ago, and could
continue to function in its present form for several years to come.

8.2

The building is connected to a retail unit which is currently a café. The Town Council receives an
annual rent of £6,450 for this facility.
The Town Council now holds the freehold of this building.
If the Town Council were to decide to close the PC and utilize the building for a commercial
purpose by way of a lease then the full amount of income generated is retained by the Town
Council.
If the Town Council were to decide to sell the building then the proceeds of the sale would be
shared on a 50/50 basis with the District Council.
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8.3

The bowls groups using the greens on Beaumond Gardens do not have a toilet in their pavilion, but
have for many years had a key so that they can use the 24 hour facility outside normal hours. This
practice has carried on during the period of night closures, without a problem.

9.

Other Issues for Consideration

9.1

All three sites have suffered at some point with antisocial behaviour, but this is reduced if the site is
manned. Unattended sites or sites that are merely visited throughout the day seem to attract
antisocial behavior which discourages members of the public using the facilities as they should.

9.2

Members decided at the July Environment & Leisure Committee meeting to close all the 24 hour
facilities overnight, on a trial basis. This has removed the risk of the facility being either abused or
vandalised overnight, but has also prevented legitimate customers from using the facilities outside
normal hours. It is hard to quantify how many people this has affected, not all will have
commented, but approximately ten people have contacted staff to either enquire what has
happened or comment.

9.3

Staff have monitored visitor numbers at each facility since the last Environmental Services
meeting, and they are shown below:

Public Convenience attendance figures
Tolney Lane
WC

St Marks

London Road

Wk total

Daily ave

Wk total

Daily ave

Wk total

Daily ave

03 August 2015

835

119

826

118

757

108

10 August 2015

806

115

840

120

763

109

17 August 2015

1493

213

968

138

721

103

24 August 2015

893

127

1238

176

810

115

31 August 2015

Figures inaccurate due to Bank holiday and staff doubling up

07 September 2015

812

116

789

112

715

102

14 September 2015

707

101

822

117

703

100

It should be noted that these figures cover a period mainly during the school holidays. Visits
through the winter are much lower, but have not been previously recorded. It is not unusual for the
Gilstrap toilets to have no visitors on inclement days during the winter.
9.4

At present there is a variation in the charging policy with a 20p entrance charge at St Marks with
London Road & Tolney Lane both being free.
Members may wish to review the current charging policy and level of charges.

9.5

Members may wish to review the overall level of PC provision particularly with regard to the London
Road PC.

9.6

Subject to the Town Council making a decision on the long term level of PC provision; a condition
survey should be undertaken on each PC to assess the external and internal works that are
required.
To assist in this matter some photographs will be available at the meeting to give Members some
idea of the current level of conditions.
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10.

Financial, Legal, Risk & Equality Issues

10.1 There may be some proposals which have budgetary implications which will need to be considered
by the Town Council.

Background Papers:

None.

Lead Officer:

James Radley – Deputy Town Clerk
Tel: 01636 684803
Email: james.radley@newark.gov.uk
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APPENDIX 1

PUBLIC CONVENIENCES

Code
401

Actual
2013/14
£

Original
Estimate
2014/15
£

Revised
Estimate
2014/15
£

Estimate
2015/16
£

Employees
Gross
National Insurance

4900
4901

65,111

81,000

77,100

2,446

2,750

2,800

Superannuation

4902

6,975

7,250

8,000

4915

1,130

1,190

1,190

Repairs and Maintenance NSDC
Rates

4601
4105
4103

11,000

Gas
Water & Sewerage

4104
4106

3,860
9,630
9,450
1,050
5,720

3,860
9,350

Electricity

856
9,171
9,147
724
2,080

4310

640

670

670

680

4602

4,150
370

4,000

4,080
380
10,235
50

Payroll:

Payroll Administration

85,500
2,860
8,820
1,210

Premises

1,700
5,330

Repairs & Renewals Fund
Share of Vehicle Costs & Storage

4,565
13,920
13,710
1,730
5,440
450

Supplies & Services
Clothing and Uniform

4121

3,132
469

Contractual Services NSDC
Vending Machines

4622
4640

3,255
56

4,000
100

4,000
50

4028

760
1,040

760
1,040

Materials Inc. Cleaning

370

Establishment Expenses
Central Administration

4030

667
990

Personnel Consultancy
Health & Safety Consultancy

4137
4138

966
630

3,350
630

670
670

Insurance

4129

785

1,340

900

970
1,060
1,200
1,200
1,890

3,136
112,366

138,310

133,460

159,950

10
20
5,500
9,200
41,170

Telephone Costs

Gross Expenditure
INCOME
Vending Machines

1640

10

20

10

Weighing Machines

1635

36

30

20

46

50

30

55,900

112,320

138,260

133,430

104,050

St Marks Charges
Rent
NSDC SLA
Gross Income
Net Expenditure
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DATED
……………….

CO-OPERATION AGREEMENT
(Maintenance of Public Conveniences at Newark Castle and Sconce & Devon Park, Newark)

between
NEWARK AND SHERWOOD DISTRICT COUNCIL
and
NEWARK TOWN COUNCIL
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THIS AGREEMENT is dated

PARTIES

(1)

NEWARK AND SHERWOOD DISTRICT COUNCIL of Kelham Hall, Newark on Trent,
Nottinghamshire NG23 5QX (District Council).

(2)

NEWARK TOWN COUNCIL of The Town Hall, Market Place, Newark on Trent, Nottinghamshire
NG24 1DU (Town Council).

BACKGROUND

(A)

The District Council is mindful of the principle of localism and supports the decentralising of
power to the appropriate level by empowering local communities.

(B)

The Town Council and District Council share common objectives to ensure that Public
Conveniences are provided and maintained within the town of Newark.

(C)

In this context the Town Council and District Council entered into an agreement on 1 April
2015 which sets out a framework for the devolution of certain assets from the District Council
to the Town Council.

(D)

In order to ensure that the common objectives of both parties are met, namely that the
devolved assets are maintained and fit for use by members of the public, the parties wish to
co-operate with each other on the terms as set out in this Co-operation Agreement.

1.

DEFINITIONS

1.1.

The definitions and rules of interpretation in this clause apply in this agreement:
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Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that Act
from time to time together with any guidance or codes of practice issued by the relevant
government department concerning the legislation.
Commencement Date: means 1 April 2015.
Charges: the charges which shall become due and payable by the District Council to the
Town Council in respect of the Services, in accordance with the provisions of this
agreement, as such charges are set out in Schedule 3.
Data Processor: shall have the same meaning as set out in the Data Protection Act 1998.
Data Protection Legislation: the Data Protection Act 1998 (DPA), the EU Data Protection
Directive

95/46/EC,

the

Regulation

of

Investigatory

Powers

Act

2000,

the

Telecommunications (Lawful Business Practice) (Interception of Communications)
Regulations 2000, the Electronic Communications Data Protection Directive 2002/58/EC,
the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all
applicable laws and regulations relating to processing of personal data and privacy,
including where applicable the guidance and codes of practice issued by the Information
Commissioner.
District Council Representative: the nominated representative of the District Council as
specified in Schedule 1.
EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any
guidance and/or codes of practice issued by the Information Commissioner or relevant
government department in relation to such regulations.
Equality Law: any law, statute, subordinate legislation within the meaning of section
21(1) of the Interpretation Act 1978, bye-law, enforceable right within the meaning of
section 2 of the European Communities Act 1972, regulation, order, mandatory guidance
or code of practice, judgment of a relevant court of law, or directives or requirements of
any regulatory body with which the parties are bound to comply.
FOIA: the Freedom of Information Act 2000, and any subordinate legislation made under
the Act from time to time, together with any guidance and/or codes of practice issued by
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the Information Commissioner or relevant government department in relation to such
legislation.
Initial Term: the period commencing on the Commencement Date and ending on 31
March 2017.
Public Conveniences: the public conveniences at Newark Castle (Gilstrap Registry Office)
and Sconce & Devon Park, Newark.
Prohibited Act: the following constitute Prohibited Acts:
(a) to directly or indirectly offer, promise or give any person working for or
engaged by the other party a financial or other advantage to:
(i) induce that person to perform improperly a relevant function or
activity; or
(ii) reward that person for improper performance of a relevant function
or activity;
(b) to directly or indirectly request, agree to receive or accept any financial or
other advantage as an inducement or a reward for improper performance of a
relevant function or activity in connection with this agreement;
(c) committing any offence:
(i) under the Bribery Act;
(ii) under legislation or common law concerning fraudulent acts;
(iii) defrauding, attempting to defraud or conspiring to defraud the
other party.
Services: the services to be delivered by or on behalf of the Town Council under this
agreement as described in Schedule 2.
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Sub-Contract: any contract between the Town Council and a third party pursuant to
which the Town Council agrees to source the provision of any of the Services from that
third party.
Sub-Contractor: the contractors or suppliers that enter into a Sub-Contract with the Town
Council.
Termination Notice: any notice to terminate this agreement which is given by either
party in accordance with clause 12.1.(c).
Termination Period: the period of 6 months as must be specified in the Termination
Notice.
Town Council Representative: the nominated representative of the Town Council named
in accordance with Schedule 1.
Working Day: Monday to Friday, excluding any public holidays in England and Wales.
1.2.

References to the singular include the plural and vice versa.

1.3.

References to clauses are to those of this agreement unless specified otherwise.

1.4.

The headings to this agreement do not affect its interpretation.

1.5.

The schedules form part of this agreement and shall have effect as if set out in full in the
body of this agreement and any reference to this agreement includes the schedules.

1.6.

Any obligation in this agreement on a party not to do something includes an obligation
not to agree or allow that thing to be done.

1.7.

References to clauses and schedules are to the clauses and schedules of this agreement;
references to paragraphs are to paragraphs of the relevant.
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2.

COMMENCEMENT AND DURATION
This agreement shall take effect on the Commencement Date and shall continue for the
Initial Term and thereafter until either party serves a Termination Notice on the other
party whereupon the agreement shall terminate on expiry of the Termination Period (the
‘Duration’).

3.

CO-OPERATION

3.1.

The Town Council shall provide the Services to the District Council for the Duration of the
agreement.

3.2.

The Town Council shall provide the Services, or procure that they are provided, with
reasonable skill and care.

3.3.

The Town Council and the District Council Representatives shall, if requested by either
party, meet once in every three months period to discuss the Services and arrangements
under this agreement.

3.4.

If either party wishes to change the scope or execution of the Services, it shall submit
details of the requested change to the other in writing.

3.5.

If either party requests a change to the scope or execution of the Services, the District
Council shall, within a reasonable time, provide a written estimate to the Town Council of:

(a) the likely time required to implement the change;

(b) any necessary variations to the Charges arising from the change; and

(c) any other impact of the change on this agreement.

3.6.

If the Town Council wishes the District Council to proceed with the change, the District
Council has no obligation to do so unless and until the parties have agreed the necessary
variations to its Charges, the Services and any other relevant terms of this agreement to
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take account of the change and this agreement has been varied in accordance with clause
3.5 and 3.6.

3.7.

Notwithstanding clause 3.5, the Town Council may, from time to time and without notice,
change the Services in order to comply with any applicable safety or statutory
requirements, provided that such changes do not materially affect the nature, scope of,
or the charges for the Services.

3.8.

The Town Council shall supply the District Council with all relevant financial and statistical
information required in respect of the refurbishment, repair maintenance staffing and
upkeep of the Public Conveniences and such information shall be supplied in accordance
with a format determined by the District Council.

4.

PREMISES

4.1.

The District Council shall have the right to inspect the Public Conveniences at any time.

5.

RECHARGING OF COSTS

5.1.

In consideration of the provision of the Services by the Town Council in accordance with
the terms and conditions of this agreement, the District Council shall pay the Charges to
the Town Council.

5.2.

The District Council shall make any payments due to the Town Council on the instalment
dates as specified in Schedule 3.

6.

CAPITAL EXPENDITURE

6.1.

The Town Council shall not carry out any capital works on the Public Conveniences unless
written authorisation is given by the District Council Representative to the Town Council
Representative.

6.2.

Unless otherwise agreed the financing charges relating to any capital work on the Public
Conveniences shall be the responsibility of the District Council.
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7.

INSURANCE

7.1.

The Town Council shall at its own cost effect and maintain with a reputable insurance
company a policy or policies of insurance providing an adequate level of cover in respect
of all risks which may be incurred by the District Council, arising out of the Town Council's
performance of the agreement, including death or personal injury, loss of or damage to
property or any other loss.

7.2.

The Town Council shall give the District Council, on request, copies of all insurance
policies referred to in this clause or a broker's verification of insurance to demonstrate
that the required insurances are in place, together with receipts or other evidence of
payment of the latest premiums due under those policies.

8.

FREEDOM OF INFORMATION

8.1.

Both parties acknowledge that the other party is subject to the requirements of the FOIA
and the EIRs. Both parties shall:

(a) provide all necessary assistance and cooperation as reasonably requested by the
other party to enable the other party to comply with its obligations under the FOIA
and EIRs;
(b) transfer to the other party all Requests for Information relating to this agreement
that it receives as soon as practicable and in any event within 2 Working Days of
receipt; and

(c) provide the other party with a copy of all Information belonging to that other party
requested in the Request For Information which is in its possession or control in the
form that the other party requires within 5 Working Days (or such other period as the
other party may reasonably specify) of the other party's request for such Information.

8.2.

Both parties acknowledge that the other party may be required under the FOIA and EIRs
to disclose Information (including commercially sensitive information) without consulting
or obtaining consent. Both parties shall take reasonable steps to notify the other party of
a request for information (in accordance with the Secretary of State's section 45 Code of
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Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA)
to the extent that it is permissible and reasonably practical for it to do so but
(notwithstanding any other provision in this agreement) the parties shall be responsible
for determining in their absolute discretion whether any commercially sensitive
information and/or any other information is exempt from disclosure in accordance with
the FOIA and/or the EIRs.

9.

DATA PROTECTION
Both parties shall (and shall procure that any of its Sub-Contractors involved in the
provision of the agreement shall) comply with any notification requirements under Data
Protection Legislation and both Parties shall duly observe all their obligations under Data
Protection Legislation, which arise in connection with the agreement.

10.

LIMITATION OF LIABILITY

10.1.

Nothing in this agreement limits or excludes the Town Council's liability for:

(a) death or personal injury caused by its negligence;

(b) fraud or fraudulent misrepresentation; or

(c) breach of the terms implied by section 2 of the Supply of Goods and Services Act
1982 (title and quiet possession) or any other liability which cannot be limited or
excluded by applicable law.

10.2.

Subject to clause 10.1, the Town Council shall not be liable to the District Council,
whether in contract, tort (including negligence), for breach of statutory duty, or
otherwise, arising under or in connection with this agreement for:

(a) loss of profits;

(b) loss of sales or business;
(c) loss of agreements or contracts;
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(d) loss of anticipated savings;

(e) loss of or damage to goodwill;

(f) loss of use or corruption of software, data or information; and

(g) any indirect or consequential loss.

10.3.

The terms implied by sections 3 to 5 of the Supply of Goods and Services Act 1982 are, to
the fullest extent permitted by law, excluded from this agreement.

11.

DISPUTE RESOLUTION

11.1.

If a dispute arises out of or in connection with this agreement or the performance, validity
or enforceability of it (Dispute) then the parties shall follow the procedure set out in this
clause:

(a) the aggrieved party shall give to the other party written notice of the Dispute,
setting out its nature and full particulars (Dispute Notice), together with relevant
supporting documents. On service of the Dispute Notice, the District Council
Representative and the Town Council Representative shall attempt in good faith to
resolve the Dispute;

(b) if the District Council Representative and the Town Council Representative are for
any reason unable to resolve the Dispute within 30 days of it being referred to them,
the dispute may be referred to arbitration by either party. The seat of the arbitration
shall be England and Wales. The arbitration shall be governed by the Arbitration Act
1996. Should the parties be unable to agree on an arbitrator or arbitrators, or be
unable to agree on the Rules for Arbitration, any party may, upon giving written notice
to other parties, apply to the President or the Deputy President, for the time being, of
the Chartered Institute of Arbitrators for the appointment of an Arbitrator or
Arbitrators and for any decision on rules that may be necessary; and
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(c) the decision of the arbitrator will be final and binding on the parties other than in
the case of manifest error. The costs of the arbitrator will be borne by the parties as
he/she may so determine, or, in the absence of any such determination then equally
by the parties.

12.

TERMINATION

12.1.

Either party may terminate this agreement in whole or part with immediate effect by the
service of written notice on the other party in the following circumstances:

(a) if the other party is in breach of any material obligation under this agreement and
the party in breach has failed to remedy such breach within 30 days of receipt of
notice (a Remediation Notice) to do so;

(b) if the other party fails to pay any amount due under this agreement on the due
date for payment and remains in default not less than 30 days after being notified in
writing to make such payment; or

(c) either party may terminate this agreement by serving a Termination Notice on the
other party which shall have the effect of terminating the agreement on the expiry of
the Termination Period provided always that a Termination Notice shall not be valid if
served on the other party within one year and six months of the Commencement
Date.

13.

ENTIRE AGREEMENT

13.1.

This agreement constitutes the entire agreement between the parties and supersedes
and

extinguishes

all

previous

agreements,

promises,

assurances,

warranties,

representations and understandings between them, whether written or oral, relating to
its subject matter.

13.2.

Each party agrees that it shall have no remedies in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that is
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not set out in this agreement. Each party agrees that it shall have no claim for innocent or
negligent misrepresentation or negligent misstatement based on any statement in this
agreement.

14.

WAIVER

14.1.

Failure or delay in exercising any rights, powers or privileges under this agreement will
not operate as a waiver of them.

14.2.

The single or partial exercise of any right, power or privilege does not prevent any other
exercise of it or the exercise of any other right, power or privilege.

14.3.

Any waiver of a breach of this agreement is not to be deemed a waiver of any subsequent
breach or default.

14.4.

The rights and remedies given by this agreement are cumulative. They do not exclude
any other rights or remedies given by the law.

15.

MISCELLANEOUS PROVISIONS

15.1.

If any term of this agreement is illegal, void or unenforceable the remainder of this
agreement will continue in force as though that term had not been included in it.

15.2.

Neither party will hold itself out to third parties as an agent of the other without the prior
consent of that other.

15.3.

Each party agrees to do all things within its power which are reasonably necessary or
desirable to carry this agreement into full force and effect.

16.

PREVENTION OF BRIBERY

16.1.

Both parties represent and warrant that neither of them has at any time prior to the
Commencement Date:
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(a) committed a Prohibited Act or been formally notified that it is subject to an
investigation or prosecution which relates to an alleged Prohibited Act; and/or

(b) been listed by any government department or agency as being debarred,
suspended, proposed for suspension or debarment, or otherwise ineligible for
participation in government procurement programmes or contracts on the grounds of
a Prohibited Act.

16.2.

Both parties shall not during the term of this agreement:

(a) commit a Prohibited Act; and/or

(b) do or suffer anything to be done which would cause the other party or any of the
other party's employees, consultants, contractors, sub-contractors or agents to
contravene any of the Bribery Act or otherwise incur any liability in relation to the
Bribery Act.

17.

THIRD PARTY RIGHTS
No one other than a party to this agreement, their successors and permitted assignees,
shall have any right to enforce any of its terms.

18.

NOTICES

18.1.

Any notice given to a party under or in connection with this contract shall be in writing
marked for the attention of the party's Representative and shall be delivered by hand or
by pre-paid first-class post or other next working day delivery service at its registered
office (if a company) or its principal place of business (in any other case).

18.2.

Any notice shall be deemed to have been received:

(a) if delivered by hand, on signature of a delivery receipt or at the time the notice is
left at the proper address; or
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(b) if sent by pre-paid first-class post or other next working day delivery service, at
9.00 am on the second Working Day after posting or at the time recorded by the
delivery service.

19.

WHISTLEBLOWING
Both parties acknowledge that the District Council has in force a whistleblowing policy
which is available on its website.

20.

EQUALITY AND DIVERSITY
Both parties shall perform their obligations under this agreement (including those in
relation to the Services) in accordance with all applicable Equality Law (whether in
relation to race, sex, gender reassignment, age, disability, sexual orientation, religion or
belief, pregnancy, maternity or otherwise).

21.

GOVERNING LAW
This agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales.

This agreement has been entered into on the date stated at the beginning of it.

Signed by Andrew Muter duly authorised

)

for and on behalf of the District Council

)

Signed by Alan Mellor duly authorised

)

for and on behalf of the Town Council

)
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SCHEDULE 1
Authorised Representatives
Newark Town Council:

Alan Mellor

Newark and Sherwood District Council:

Phil Beard
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SCHEDULE 2
Services
The Town Council will provide the following Services to the District Council.
1.

Daily Operations

a. On opening the convenience building the attendant will check for any damage/vandalism.
Any damage found is to be reported to the Town Clerk who will take the appropriate
action to rectify the situation.
b. Wash all receptacles, damp wipe with germicidal detergent and dry-polish.
c. Damp-wipe hand dryers with germicidal detergent and dry-polish.
d. Damp-wipe all wall mounted cabinets with germicidal detergent and dry-polish.
e. All soap, toilet roll and towel dispensers to be damp-wiped with germicidal detergent and
dry-polished, (NB all units to be refilled as necessary).
f. Hot wash all water drinking points with germicidal detergent. Dry-polish and leave in
germ-free condition.
g. Hot-wash all basins and taps with germicidal detergent. Dry-polish and leave in clean
streak-free condition.
h. Clean all mirrors and leave in streak-free condition.
i.

All floors to be swept and hot-washed in germicidal detergent and left to dry. (NB Public
to be refused admission whilst this operation is being undertaken. Staff to use safety signs
provided).

j.

All planters/hanging baskets/planted areas are to be watered daily (if any).

k. Waste bins are to be emptied as and when required. Note all bags of rubbish will be
collected and disposed of.
l.

Tiled wall areas are to be damp-wiped with germicidal detergent and dry-polished.
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m. All urinals (glazed) and wc’s to be cleaned using brush in conjunction with hot germicidal
detergent, wiping along top of urinals with a cloth. Leave to dry.
n. All cisterns, flush pipes (where showing), fittings and brass rails to be hot-wiped with
germicidal detergent, dry-polished and left in streak-free condition.

2.

Weekly Operations

a. Floors – Although floors are cleaned daily it will be necessary to clean the floor with hot
germicidal cleaner a minimum of once a week.
b. Walls – Other than tiled walls previously referred to are to be scrubbed using a solution of
germicidal cleaning liquid in hot-water weekly. Note: electrics to be isolated prior to and
during these operations.
c. Fans – The fan covers to be removed and cleaned weekly. Note: isolate the power prior to
this operation.
d. Graffiti – All attempts must be made to remove graffiti using proprietary graffiti surfacecleaner spray.
e. Gullies – All gullies and gratings to have sludge removed.

3.

Standards Required

a. All surfaces to be left free of dust, soil and in a dry, smear-free condition.
b. All taps, outlets, chains, plugs and surfaces to be free from smears, stains, grease and
other foreign matter and left dry.
c. All cisterns, flush pipes, fittings and grab-rails to be left free from soil, grease and other
deposits. The surface to be left in a dry-condition.
d. When removing rubbish all debris to be placed in a polythene bag, which is to be fastened
and removed by the litter collection service.
e. All light fittings and switches to be left free of all stains, grease or other foreign matter.
f. When cleaning paths, access ramps and steps the areas should be thoroughly hosed or
swilled down and surface water brushed off. This operation to be suspended in frosty
weather.
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4.

Health and Safety

a. Certain cleaning materials when mixed with others can give off poisonous gases. Under
no circumstances are any cleaning materials to be mixed together.
b. Certain cleaning materials are harmful to skin. If hands are sensitive to detergents then
you must wear the gloves provided. In case of contact with eyes, rinse with plenty of
water and seek medical advice. If swallowed, induce vomiting, gargle and rinse mouth,
then drink large quantities of water and seek medical attention.
c. Personal Protective Clothing – Where PPC has been issued it must be worn in a clean and
serviceable condition.

5.

The Staff and Cleaning Schedule

5.1

Summer Season – 1 April to 30 September
a.

Newark Castle (Gilstrap Registry Office)
To be fully staffed (1 attendant) Monday to Sunday from 10am to 5pm. The toilets will be
opened by 10am and locked no earlier than 5pm by the attendant. Under certain
circumstances and with the prior approval of the District Council the facility may be left
unstaffed and covered by attendants from the Tolney Lane public conveniences with at
least 2 additional cleaning visits per day being made at 12.00pm and 2.30pm. The toilets
will be fully cleaned on opening and at each additional cleaning visit. The Town Council
will provide additional cover for up to 5 events per season whereby the toilets will be
opened up to 1 hour earlier and closed up to 1 hour later.

b. Sconce and Devon Park
The toilets will be opened Monday to Sunday by the cleaner or site staff by 9am and
locked no earlier than 5pm by site staff. At least 2 additional cleaning visits per day will be
made at 11.00am and 2pm. The toilets will be fully cleaned on opening and at each
additional cleaning visit. The Town Council will provide additional cover for up to 5 events
per season whereby the toilets will be opened up to 1 hour earlier and closed up to 1
hour later. On a limited number of occasions, and by prior agreement, the Town Council
will arrange for the toilets to be locked between 5pm and 5.30pm.
5.2

Winter Season - 1 October to 31 March
a.

Newark Castle (Gilstrap Registry Office)
To be covered by attendants from the Tolney Lane public conveniences Monday to
Sunday. The toilets will be opened by 10am and locked no earlier than 4pm by the
attendant. At least 2 additional cleaning visits per day will be made at 12.00pm and 2pm.
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The toilets will be fully cleaned on opening and at each additional cleaning visit. The Town
Council will provide additional cover for up to 3 events per season whereby the toilets will
be opened up to 1 hour earlier and closed up to 1 hour later.
b. Sconce and Devon Park
The toilets will be opened Monday to Sunday by the cleaner or site staff by 9am and
locked by site staff no earlier than 4pm. At least 1 additional cleaning visit per day will be
made at 12.00pm. The toilets will be fully cleaned on opening and at each additional
cleaning visit. The Town Council will provide additional cover for up to 3 events per
season whereby the toilets will be opened up to 1 hour earlier and closed up to 1 hour
later. On a limited number of occasions, and by prior agreement, the Town Council will
arrange for the toilets to be locked between 4pm and 4.30pm.
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SCHEDULE 3
Charges
The District Council shall pay to the Town Council the following sums on the corresponding days:
1.

An annual fee of £41,170 (plus any applicable VAT) payable in two equal instalments for the
Duration of the agreement:
(a) the first payment shall be made on or before 20 April in each year; and
(b) the second payment shall be made on or before 30 September in each year
provided always that the parties may agree to vary the dates of payment so as to align more
closely with precept dates.
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